License Agreement for Institutional Access to
Birds of North America Online
(hereinafter, “License”)

Cornell University on behalf of the Cornell Lab of Ornithology (hereinafter, “CLQO”) agrees to provide
subscription-based access to Birds of North America Online (hereinafter, “BNAQO”) subject to acceptance of the
terms and conditions specified in Section Il below.

Section I: Institution Information

Name of Institution:

(hereinafter, “Licensee™)

Mailing Address:

Section I1: Ordering Information

Please indicate with whom you will place your subscription order:
1 BNA Orders 1 Subscription Agent (i.e., SWETYS)

Section I11; Terms and Conditions

1. Copyright in BNAO is owned jointly by Cornell University and the American Ornithologists Union. This
applies to all text, images, audio, video, charts, graphs and multimedia. CLO has the full power and authority
to enter into this License and grant to Licensee the license hereby granted.

2. This License permits access, during the year or years for which the subscription fee is paid, to the full
database of BNAO material and to all search capabilities bundled with the database.

3. This License grants access solely to employees, faculty, staff, students and patrons officially affiliated with
Licensee, as well as to both on-site and authenticated off-site users of Licensee’s library facilities (hereinafter,
“Authorized Users™).

4. This License grants access to Licensee’s Internet domain (range, or ranges, of IP addresses and, if applicable,
a referring URL web page) as provided to CLO by Licensee (hereinafter, “Authorized IP Address”). This
License will allow an Authorized User from an Authorized IP address or an authenticating referring URL
page to have access to BNAO. Control over authentication of users and use of names and passwords is the
responsibility of Licensee.

5. Users not from an authorized IP address or who do not have authenticated access as Authorized Users will not
have access to BNAO. The number of Licensee Authorized Users that may use BNAO at any one time may not
exceed the size of Licensee’s user population.

6. An Authorized User may search, download, and save electronic material included in BNAO and make single
printed copies of individual writings for private use or research. Multiple copies may be made for classroom
use, provided that a) no charge is made for such copies, other than a nominal charge to cover the cost of
reprography, and b) such copies are not made or distributed for commercial advantage, and c) copies bear the
BNAO copyright notice.



Page 2 of 2

7. Materials from BNAO may not be recompiled, manipulated, used to prepare derivative works, or published in
another format without prior written permission from CLO.

8. Licensee shall take reasonable and appropriate measures to prevent unauthorized use of BNAO. CLO
reserves the right to terminate this License for unauthorized use. Licensee will be granted a period of
30 days to correct for unauthorized use of BNAO provided that a) Licensee promptly notifies CLO of
any unauthorized use of which it becomes aware; b) Licensee promptly takes all reasonable steps to
cause cessation of such activity; and c) Licensee demonstrates that such use is not the result of
Licensee’s negligent security measures and is without the express or implied consent of Licensee.
Licensee agrees to cooperate with CLO in any investigation of such infringements or unauthorized
uses. CLO shall have the sole right, at its expense, to bring any action on account of such
infringements or unauthorized uses provided that CLO will not bring an action against any
unauthorized user without first notifying Licensee.

9. Licensee may use a limited number of hard copies of pages derived directly or indirectly from BNAO
for the purpose of inter-library loan with the same limitations that apply to paper copies for that
purpose made from the print edition of the text. Specifically, copies must be made in compliance with
Section 108 of the Copyright Act of the U.S. and with guidelines developed by the National
Commission on New Technological Uses of Copyrighted Works (CONTU Guidelines), the text of
which is available as part of U.S. Copyright Office Circular 21.

10. CLO makes no warranty that BNAO is complete or accurate and does not warrant that Licensee's use
of BNAO will be uninterrupted or error free. BNAO is provided on an "as is" basis and CLO disclaims
any and all warranties, conditions, or representations (express, implied, oral, or written) relating to
BNAO or any part thereof, including (without limitation), any and all warranties of quality,
performance, compatibility, merchantability, or fitness for a particular purpose.

11. CLO shall not be liable for any loss, damage or injury to persons or property arising out of the use of
or the inability to use BNAO. In no event shall CLO be liable to any party for any incidental, indirect,
special, or consequential damages, whether any such claim is based in contract, tort, strict liability or
any other legal theory.

12. CLO shall use reasonable efforts to make the server available to Authorized Users on a 24-hour basis
(excluding normal network administration and system down time) but shall not be liable for losses or
damages of any kind resulting from inability to access the server. No refund or credit shall be granted
due to downtime. A term extension will be offered if the server is down for more than one week (7 or
more consecutive days).

13. No modification to this License shall be valid or binding unless made in writing and executed by both
parties hereto.

14. In addition to the termination provision described in Section 8 of this License, CLO may terminate
this License effective on the expiration of thirty (30) day’s notice if Licensee commits a substantial or
material breach of this License that remains uncured at the end of such notice period. No refund will
be provided upon such termination. CLO may terminate for its own convenience upon written notice
to Licensee in paper or electronic form, subject to a pro rata refund to Licensee.

15. Licensee’s subscription to BNAO shall be activated upon CLO’s receipt of this License signed by
Licensee AND confirmation that Licensee has placed an order either through BNA Orders or a
subscription agent AND confirmation that Licensee has been invoiced.

16. The invalidity of any provision of this License as determined by a court of competent jurisdiction shall in no
way invalidate any other provision hereof.
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17. Licensee may not assign this License in whole or in part without CLO’s prior written permission, which shall
not be unreasonably withheld.

18. This License constitutes the entire agreement of the parties with respect to its subject matter and
supersedes any prior communications between the parties, oral or written.

The foregoing has been agreed to and accepted by authorized representatives of each party whose signatures
appear below.

LICENSEE CORNELL LAB OF ORNITHOLOGY
Signature Signature

Printed Name Printed Name

Date Date

Please return a signed copy of this License to:

Birds of North America Online
Cornell Lab of Ornithology
159 Sapsucker Woods Road

Ithaca, NY 14850

or Fax to:

Birds of North America Online
866-702-9297



